
JURISDICTIO3AL DETERMINATION 
U S Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2004-00792 

PROJECT LOCATION INFORMATION: 
State: New Jersey 
County: Bergen 
Centcr coordinates of site (latitudcllongitude): lat:4O-48-29.9880 lon:74-4-59.9880 
Approximate sizc of area (parcel) reviewed, including uplands: 42 acres. 
Name of ncarcst waterway: Hackensack Rivcr 
Name of watcrshed: HACKENSACK RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop dctcrmsnatton [ 1 Datc 

S ~ l e  brslt(s) [ 1 Datc(s) December 4, 2003 

Jurisdictiol~al Determination (JD): 

[XI Preliminary JD - Based on available information, [XI rhereoppeor to be (or) [ ] fhere nppear ro be no "waters of the 
United Statcs" and/or "navigable watcrs of the United Statcs" on the project site. A preliminary ID is not appcalablc 
(Reference 33 CFR part 331). 

[ ] 4pproved ID - An approved ID IS an appealable action (Rcfcrcnce 33 CFR part 331) 
Chcck all that apply 

[ ] Tliere are "navigable waters of the Unitcd States" (as defined by 33 CFR part 329 and associated gurdancc) 
within the reviewed area. Approximate size of jurisdictional area: 

[ ] Tlrere are "waters of the United States" (as defined by 33 CFR part 328 and associatcd guidancc) within the 
reviewed area. Approxinlate size ofjurisdictional area: 

[ ] There are "isoltried, rzorr-rrovigable, i111ro-siote~varers or wellands" within the rcviewed area. 
[ I  Dccisionsupported by SWANCCIMigratory Bird Rule Information Shect for Deterniination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATlOir;: 
A. Waters defined under  3 3  CFR part 329 as "navigable waters of tllc Llnited States": 
[XI The prcsence of watcrs that are subjcct to the ebb and flow of thc tide andior are presently used, or have bccn used 

in the past, or may be susceptible for usc to transport interstate or foreign commercc. 

B. Waters  defined under 33 C F R  part 328.3(a) as "waters of tbe United States": 
[XI (1)  Thc presencc of waters, which arc currently used, or wcre uscd in thc past, or may be susccptiblc to use in 

interstate or foreign commcrcc, including all watcrs which are subject to the cbb and ilow of the tide. 
[ ] (2) The prescncc of intcrstate waters including interstate wetlands'. 
[ ] (3) The prcsence of othcr watcrs such as intrastate lakes, rivers, strcvms (including intennittent stresnls), mudilats, 

sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, thc use, degradation or 
destruction of which could affect interstate commcrec including any such watcrs (eheck all that apply): 

[ ] (i) which are or could be used by intcrstatc or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign conimcrce. 
[ ] (iii) which are or could bc used for industrial purposes by industries in lntcrstatc commerce. 

[ ] (4) Impoundmenls of waters otherwise defined as waters of the US. 
[XI (5) Tlie prcscnce of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presencc of territorial seas. 
[XI (7) Thc prcscnce of wctlands adjacent' to other waters of the US, cxcept for those wetlands adjacent to othcr wetlands. 

Rationale for  the Basis of Jllrisdiclional Determination (applies to any boxes checked above). I/t/iej~oisdiciio~~~i~~:~tero,- iver10,id 
is rial irselja rravigable water oJrhe L l~ i~edS to te s ,  describecori,,ectio,i/sj to rhe dowrrstrearn rtavigable uo1eJ.s. 1 /B / I )  or 8/31 is ured 
as  (lie Bmis  oJJurisdiclion, doctinie,it ,invigobilityo,rd/or i,~le,sralecornrrterce corrr~ecriori ( i e .  discuss site condiiiorrs, i,icIudi,ig wli? 
the n.arer.body is riovigilble and/or how rile desrrucrion oJthe iwaterbody could aflect i~rre~.r/il/e orjoreigri conrrrzercej. 1/81?. 4, i or 
6j is  used as rhr B i u i ~  o j  Jurisdictioti, doclrnreni the raliorrale used lo ,?rake the deter~nirraiion. I j B ( 7 )  is used os riie Basis ti/ 

Jizrisdictiorr, docvnroii (he rarionale used to rriohe ndjacerrcy deterrrrinofio,i: The sire includes a portion of Berry's Creek Canal and 
associated tidal wetlands. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR par ts  328 and 329) 
[ I  Ordinary High Water hlark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[XI Mcan High Watcr Mark indicated by: 
[XI survey to available datum; [ ] physical markings; [ ] vegetation linesichangcs in vegetation t-pes. 

[XI Wctland boundaries, as shown on the attached wetland delineation map andfor in a delineation report prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] Thc reviewed area consists entircly of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarrers declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has lnadc a case-specific determination that the following waters present on the site are not Waters of 

thc United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
1. ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which arc used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
rice growing. 

[ ] Artificial rcflccting or swimming pools or other small ornamental bodies of water created 
by excavating and!or diking dry land to rctain watcr for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidenral to construction activity and pits excavated in dry land for 
the purpose of obtainins fill, sand, or gravel unless and unril the construction or cxcavation operation is 
abandoned and the resulting body of watcr mccts thc dcfinition of waters of the Cnifed States found at 33 CFR 
3283(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as dctcrmined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Orhcr (explain): 

D.AT.4 REVIEWED FOR JURISDICTIONAL DETERMIN.4TlON (mark all that apply): 
[XI Maps, plans; plots or plat submittcd by or on behalf of the applicant. 
[XI Data sheets preparcdlsubmitted by or on behalf of the applicant. 

[XI This office concurs with the delineation rcport, datcd September 2003, prepared by (company): EcolSciences, Inc 
[ ] This office does not concur with thc dclincalion rcport, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] L.S. Gcological Survey Hydrologic Atlas: 
[XI U.S. Gcological Survcy 7.5 Minurc Topographic maps:Weehawkcn 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] C.S. Geological Survey I5  Minute Historic quadranglcs: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wctlands inventory maps: 
[ ] StateILoeal wetland invcntory maps: 
[ ] FEMAiFIRhl maps (Map Name & Date): 
[ ] IOO-ycar Floodplain Elevation is: (NGVD) 
I ] Aerial Photographs (Kame & Date): 
[XI Other phorographs (Date): 
[ ] Advanccd Idcntilication Wetland maps: 
[ ] Site visitldetemination conducted 0n:Decetnber 4, 2003 
[ ] Applicablelsupporting case law: 
[ ] Other information (please spccify): 

!Wrtlandsareidentificd and dclineatcd usingthc methodsand critcria established in the Corps Wctland Dclincation Manual (87 Manual) 
(i.c., occurrcncc of hydrophyric vegetation, hydric soils and welland hydrology). 

'The term "adjacent" mcans bordering, contiguous, or neighboring. Wetlands scparated from other watcrs of the U.S. by man-made 
dikes or barriers, natural rixjer bcmm, beaeh dunes, and thc likc arc also adjacent. 


